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In the United States Patent and Trademark Office

Before the Trademark Trial and Appeal Board

MONSTER CABLE PRODUCTS, INC., Cancellation No.: 92055643
Petitioner, Registration No.: 3737908
V. Registration Date: Jan. 12, 2010

Mark: NEOVICTORY
NEOVICTORY TECHNOLOGY CO., LTD.,

Registrant.

PETITIONER'S MOTION FOR SUMMARY JUDGMENT AND MEMORANDUM IN
SUPPORT OF PETITIONER’'S MO TION FOR SUMMARY JUDGMENT

Petitioner Monster Cable Products, Inc. ('hMter") hereby moves the Trademark Trial
and Appeal Board ("the Board") for summary jodnt, pursuant to Fed. R. Civ. P. 56(a), Rule
2.127 of the Trademark Rules of Practice, dnH.M.P. 528, against Registrant Neovictory
Technology Co., Ltd. ("Registrdit canceling Registrant's 5. Registration No. 3,737,908 for
the mark NEOVICTORY (the "Subject Regsion"), registered on January 12, 2010 under
Trademark Act 8§ 1(a) (15 U.S.C. § 1051(a)), itetnational Class 9 for all goods identified in
the Subject Registration on the grounds tRagistrant's nonuse dfie mark NEOVICTORY
cannot be genuinely disputed aktbnster is entitled to judgmemrts a matter of law. In the
alternative, if in response to this motion grant comes forwaravith evidence of use
sufficient to avoid the cancellation in whoté the Subject Registration, Monster requests
cancellation in part to reflect Bistrant's use. Monster's mati for summary judgment is based
upon this brief, the accompanyimeclaration of Julie E. Hofef"Hofer Decl.") and attached
evidence, the accompanying Requests for Admission, Set One ("RFA 1"), Requests for
Admission, Set Two ("RFA 2")Requests for Production of Daoents, Set One ("RFP 1"),

Requests for Production of Documents, SetoTWRFP 2") and Interrogatories, Set One



("Interrogatories"™) served by Monster on Registran this proceeding, and such other and

further evidence as may bensidered by the Board.

FACTUAL AND PROCEDUR AL BACKGROUND

Monster owns U.S. Trademark Applican No. 85,231,780, filed on February 1, 2011
under Trademark Act 8§ 1(b) (15 U.S.C. § 105} (lbor the mark VICTORY in International
Class 9 for audio speakers, electronic docking stations, and headphones. On May 2, 2011,
Monster received a USPTO Office Action refugiregistration of Monster's VICTORY mark
under Trademark Act 8§ 2(d) (15 U.S.C. 1052(dgerese of a likelihood ofonfusion with the
Subject Registration. The refusal was madalfon November 19, 2011. Monster then initiated
this cancellation proceeding based on its invasbg and resulting belighat Registrant had
abandoned the NEOVICTORY mark.g@fer Registrant had used it in United States commerce at
all.

In the nearly 2 1/2 years since Monstemoaenced this cancetlan action, Registrant
has yet to come forward with any evidenceitefuse of the NEOVICTORY mark in United
States commerce at any time, despite Monster's informal and formal redasdtmfer Decl. at
19 4-9. Registrant also failed to serve amrgponse to either of Monster's Requests for
Admission, which directly addressdRegistrant's nonuse of the karAs a result, Registrant's
nonuse stands admitted. T.B.M.P. 411.03.

Since Registrant's Answer on October 17, 2@h&, parties have stipulated to multiple
extensions and suspensions a$ fhroceeding to facilitate setthent discussion. However, since
February 10, 2014, Registrant has becomenptetely unresponsive to Monster, further
evidencing Registrant's apparent intent to dbarany rights in the Subject Registration. Hofer
Decl. at 1 9. Proceedings resumed from the most recent suspension on August 10, 2014.

Monster's testimony period commences on October 8, 2014.



UNDISPUTED MATERIAL FACTS

The following material facts are undisputed:

Monster owns U.S. Trademark ApplicatidNo. 85,231,780 ("Monster's Application”).
SeeMonster's Application.

Monster's Application was refused registratbecause of a likélood of confusion with
the Subject RegistrationSeeMonster's Application file, namely Office Actions dated
May 2, 2011 and Nov. 19, 2011.

Registrant owns the Subject Registrati@eeSubject Registration.

Registrant has not sold dtransported any goods bewy the NEOVICTORY mark in
commerce, as defined by Trademark Aets(15 U.S.C. 81127). Her Decl. 19 7, 10,
11; RFA 1 at 1 1; RFA 2 at 11 1-9.

Registrant had not sold dransported any goods beey the NEOVICTORY mark in
commerce, as defined by Trademark Act §8% U.S.C. 81127), as of the date Monster
filed the present petition for cancellation. feloDecl. {1 7, 10, 11; RFA 1l at 1 7; RFA 2
at 11 77-85.

Registrant has not sold @ransported any good beagi the NEOVICTORY mark in
commerce, as defined by ademark Act § 45 (15 U.S.C. 81127), for at least 3
consecutive years prior togHiling of this motion for ssmmmary judgment. Hofer Decl.

117, 10, 11; RFA 2 at 11 153-162.

LEGAL ARGUMENT
A. Summary Judgment Standard

Summary judgment is appropriate in cagere the moving party establishes that there

are no genuine disputes of material fact thatireqesolution at trial, and that the moving party

is entitled to judgment as a matter of lalked. R. Civ. P. 56(a) (“The judgment sought should

be rendered if the pleadings, the discovery asdlasure materials onld, and any affidavits

show that there is no genuine issue as to anyriaktact and that the movant is entitled to a

judgment as a matter of law.”$pe alsp TBMP § 528.01Celotex Corp. v. Catretd77 U.S.



317, 322-23 (1986). When appropriate, the Boards du#t hesitate to dispose of cases on
summary judgmentMilliken & Company v. Image Indus., In89 U.S.P.Q.2D 1192, 1196
(T.T.A.B. 1996)

Summary judgment in Board gueedings is designed to adaiseless trials where there
IS no genuine issue as to any material fé&&¢e Best Lock Corp. v. Schlage Lock, @43 F.2d
1195, 162 U.S.P.Q. 552 (C.C.P.A. 1969). Tht=ga of Fed. R. Civ. P. 56 applyseeT.B.M.P.

528. As such, once the moving party had met iteirburden of showing by the evidence that
there is no genuine dispute as to any mateaic f'it is incumbent upon the other side to come
forward with countervailing evidenastablishing a need for trialFram Trak Industries, Inc. v.
Wiretracks LLC 77 U.S.P.Q.2d 2000, 2006 WL 236416 (T.T.A.B. 2006) (summary judgment
granted for cancellation petitioner on the issaégriority and likdihood of confusion);Spin
Physics, Inc. v. Matsughi Electric Industrial Cq.168 U.S.P.Q. 605 (T.T.A.B. 1970); T.B.M.P.
528.01, 528.05. A party opposing a matifor summary judgment oaot merely rely upon the
allegations of its pleading and hold back its evidencélilson Sporting Goods Co. V.
Northwestern Golf Co 172 U.S.P.Q. 182 (T.T.A.B. 197Imotion for summary judgment
granted for cancellation pgtiner where registrant offed no counter affidavitsonde Nast
Publications, Inc. v. Miss Quality, Incl170 U.S.P.Q. 364 (T.T.A.B. 197FHranz Volkl Ohg v.
Volkl & Co. KG 173 U.S.P.Q. 765 (T.T.A.B. 1972) (summary judgment granted for opposer
where applicant did not respond with affidavits).

For Principal Register Marks not yet five years on the register, like the Subject
Registration, cancellation may be based on gnoynd in the Trademark Act that would have
barred registration in the first instance, or afyhe specified grounds the Trademark Act made
applicable to cancellation of a registration "at any timatérnational Orderof Job's Daughters
v. Lindeburg & Ca 727 F.2d 1087, 220 U.S.P.Q. 1017 (Fed. ©84) (for a Principal Register
registration less than five years old, calateln may be based upon any ground which would

have prevented registration initiglj 15 U.S.C.A. 8 1064(3), (4), (5).



B. Registrant Never Used the NEOWTORY Mark, Which Would Have
Barred Registration In the First Instance.

All applicants under 8§ 1 othe Trademark Act—whether based on use in commerce
under 8§ 1(a) or an "intent-to-use" under § H{ust use the applied-for mark in commerce on
or in connection with all the goods or services dptiin the applicatiorprior to registration.
T.M.E.P. 8§ 901; 15 U.S.C. 81051; 37 C.F.R. 82a34()(i); 37 C.F.R. 82.20. Thus, failure to
actually use the mark in commer@e or in connection with suajoods or services is grounds to
bar registration in the first instance. Thus,anuse-based application, when at the time of
registration there was no use any of the goods or servicapecified, the application and
resulting registration is voidGrand Canyon West Ranch, LLC v. Hualapai Tyibg@ U.S.P.Q.2d
1696, 1697, 2006 WL 802407 (T.T.A.B. 2006) ("Thesedaw is clear that holding an
application to be void is an appropriate remedy when the pleaded ground either is fraud, or that
the applicant has not used the applied-for nmarkany of the goods or séces identified in the
application prior to the filing of the application.'9ee also Aycock Engineering, Inc. v. Airflite,
Inc., 560 F.3d 1350, 1357, 90 U.S.P.Q.2d 1301 (Fed. QxOR0The registration of a mark that
does not meet the use requirement is void ab initi®iytEmDown Sports, énv. Carl Dean
Lacy, 102 U.S.P.Q.2d 1036, 1045, 2012 WL 684464 (T.T.R&12) (failure touse the mark
before the application date on any of the gamdservices listed igoid ab initio).

"Use" is defined by the Trademark Act as "thena fide use of mark in the ordinary
course of trade, and not merely to reserve a right in a mark." 15 U.S.C. §sEE23@|so
Emergency One, Inc. Wmerican FireEagle, Ltd228 F.3d 531, 56 U.S.P.Q.2d 1343 (4th Cir.
2000) ("Thus, neither promotional use of the markgoods in a different course of trade nor
mere token use constitute ‘Usader the Lanham Act ... . Oneaycled American Eagle truck
with an AMERICAN EAGLE nameplate over the cearof three years is no more than token use
which, standing alone, is legally insufficient tegliove abandonment.”). A mark is deemed to
be in "use" on goods, such as those claimatienSubject Registration, when goods bearing the

mark are sold or traneped in commerce. 15 U.S.C. § 1127; See, &gre Bagel Factory,



Inc., 183 U.S.P.Q. 553 (T.T.A.B. 1974)Commerce" is defined as "all commerce which may
lawfully be regulated by Congss," namely interstate, territorjand between the United States

and a foreign country. 15 U.S.C. § 112¥.M.E.P. 901.03. Further, for purposes of United
States trademark rights, "use" means useha United States, not use in other nations—
shipments and sales between foreign nations do not establish trademark rights in the United
States.E.g, Imperial Tobacco, Ltd., Assignee of ImpeGroup PLC v. Philip Morris, Ing 899

F.2d 1575, 14 U.S.P.Q.2d 1390 (Fed. Cir. 1988neral Healthcare Ltd. v. Qash&64 F.3d

332, 70 U.S.P.Q.2d 1566 (1st Cir. 2004) (Salgsvéen the U.K. and Saudi Arabia did not
constitute a "use in commerce" sufficient todgeg the Trademark Act or to establish trademark
rights in the United States.)

All the evidence shows that Registrant never used the NEOVICTORY mark in United
States commerce, prior to obtaining the Subjeegistration or otherwise. Registrant has
admitted it never sold or transported any gooeigring the NEOVICTORY mark in commerce,
including in the United States, a territorytbe United States, between the United States and a
territory of the United States, between the United States and a foreign country. RFA 1 at 1 1;
RFA 2 at 17 1-9. Furthermore, Monster's counsel infalig investigated Registrant's use by
researching NEOVICTORY produats the Internet, and was unabbefind any evidence of any
such products availability for purchase in theitelsh States or online advertising directed to
consumers in the United States. Hofer Datlf{ 10-11. Indeed, Bistrant's NEOVICTORY
website appears to be targeted only to goress in Taiwan and/or China and the United

Kingdom. Hofer Decl. at 1 10%; Monster's First Amend. Pet. @ancel, filed herein Aug. 14,

! Monster directly requested lstrant's admissions that it never sold or transported any
goods bearing the NEOVICTORY mhain commerce, including ithe United Statesa territory
of the United States, between thaited States and a territory tife United States, or between
the United States and a foreign country. RFA T &t RFA 2 at 1 1-9. RFA 1 was served on
January 10, 2014 and again on February 7, 2014, and RFA 2 was served on August 8, 2014.
Even construing Registrant's response deadlinggeimost favorable posde light, Registrant's
responses were due no later than Septerib2014—30 days after proceedings resumed on
August 10, 2014. As Registrant failed to provatey response, these requested admissions are
deemed admitted under Fed. R. Civ. P. 36.



2012. Even if Registrant has used its markoireign nations, this is not enough to establish
trademark rights in the United Statds.g, General Healthcare364 F.3d 332. The allegations
of use in NEOVICTORY's pleading are insgfént to contradict this evidenc&Vilson Sporting
Goods, 172 U.S.P.Q. 182 onde Nast Publicationd 70 U.S.P.Q. 364:ranz Volkl Ohg 173
U.S.P.Q. 765.

Registrant's failure to usthe NEOVICTORY mark prior tats registration, if known,
would have been grounds to bagistration in the first instanceThus, the Board should cancel

the Subject Registration.

C. Registrant Obtained Its Registration Fraudulently, Which Is Grounds for
Cancellation At Any Time.

Additionally, Trademark Act 8§ 14(3) specifi¢lsat a registration may be cancelled "at
any time" when its registratiomas obtained fraudulegtl Where it is subsequently proven that
the applicant never usecdetberm as a mark at ably used the mark, but noh the goods listed in
the registration (or noall of the goods listed on the regeion), the registration may be
canceled for fraud on the USPTO. 3 McCarthy on Trademarks and Unfair Competition 88
31:72-73 (4th ed.). The registrant's fraudulentent may be inferred from the fact of
misrepresentation coupled with proof that ety making it had knowledge of its falsity.
Clontech Laboratories, Inc. v. Invitrogen Corg06 F.3d 1347, 1352, 74 U.S.P.Q.2d 1598 (Fed.
Cir. 2005).

In this case, Registrant has admitted that it never used the NEOVICTORY mark in the
United States. RFA 1 at  1; RFA 2 at {1 1-9. dNe is in a better possin than Registrant to
know whether or not it has used its mark hereelsewhere. Thus, it can be inferred that
Registrant made a material misrepresentatio the USPTO duringhe prosecution of its
application regarding its use oftimark, with fraudulent intent.

The Board should therefore @ah the Subject Registratiaon grounds of Registrant's

fraud on the USPTO.



D. Even If Registrant Used the NEOVICTORY Mark Prior to Its Registration,
Registrant Has Since Abandoned the Mark.

Trademark Act 8§ 14(3) also specifies thakegistration may be cancelled "at any time"
when the registered mark has been abandod&dU.S.C. § 1064(3). Under Trademark Act §
45, a mark is deemed abandoned when its usebkan discontinued with an intent not to
resume. 15 U.S.C. § 1127. Intent not to neswse may be inferred from the circumstances,
and nonuse for three consecutive yeargrisia facieevidence of abandonmentd. Further,
where a dearth of documents and witnesses astofismark in years pastakes it difficult to
prove either use or nonuse of a mark, the decisiaker is justified irdrawing inferences from
the evidence that does exist. 3 McCarthyToademarks and Unfair Competition § 17:9 (4th
ed.);Auburn Farms Inc. v. McKee Foods Cqrpl U.S.P.Q.2d 1439, 99 WL 588247 (TTAB
1999) (the party asserting that the mark wasda failed to present evidence from customers,
people who worked producing the productople who made labels for the product and
distributors in the chain of sliribution of the product).

Even if Registrant made some use of its mark in the United States prior to obtaining its
registration, all the evidence shows thaigRant has abandongde NEOVICTORY mark.
Registrant has admitted that it has not swltransported any goods bearing the NEOVICTORY
mark in commerce, as defined by Trademact § 45 (15 U.S.C. 81127), for at least 3
consecutive years prior to thiérfg of this motion for summaryugdgment. RFA 2t 1 153-162.
The informal investigation of Monster's counsghce the commencement of this action has
yielded no evidence of use in the United Stated,indeed Registrant has come forward with no
such evidence despite Monster's repeated requéekiter Decl. at { 8Monster's First Amend.
Pet. to Cancel; RFA1l; RFA2. The allegations of use in NEOVICTORY's pleading are
insufficient to contradict this evidenc&Vilson Sporting Goodd72 U.S.P.Q. 182 onde Nast
Publications 170 U.S.P.Q. 36&ranz Volkl Ohg173 U.S.P.Q. 765.

Thus, the Board should cancel the SubjBegistration on groundsf Registrant's

abandonment of the NEOVICTORY ma(ik ever it established rights to the mark in the United



States in the first place).

V. IF REGISTRANT COMES FORWARD WITH EVIDENCE OF USE, THE
BOARD SHOULD PARTIALLY CANCEL THE SUBJECT REGISTRATION TO
RESTRICT THE GOODS IDENTIFIED THEREIN

In the alternative, in the ent that Registrant in response to this motion finally comes
forward with some evidence of use of NEOVICTOR the United States (both currently and at
the time of registration sufficiend avoid the registration being wbin the first instance), then
Monster moves for summary judgment pdigiacancelling the Subject Registration under
Trademark Act § 18 (15 U.S.C. 8§ 1068) to restitiet goods identified #rein and thus resolve
any likelihood of confusion hereen Monster's applied-for VICTORY mark and the Subject
Registration. Specifically, Monster requetitsitt the Board modify the goods under Subject
Registration to delete all good® which Registrant is not ug the mark, and to identify any
remaining goods on which Registrant is actuallingighe mark with great particularity in
terms of type, use, channels of trade, &eeT.B.M.P. 309.03(d).

All the evidence thus far in this proceeding, including Registrant's admissions, the dearth
of evidence of use produced by RegistraRggistrant's more than 7 months of non-
responsiveness, and Monster's amwwestigation, point to the condion that Registrant is not,
and never has, used the Neovictory mark in United States commerce. However, even if
Registrant comes forward to oppose this motwath actual, concreteevidence of use, as
opposed to mere allegations, the goods under the Subject Remistedtould still be
substantially restricted to reflect the natureuse made by Registrant at the present time.
T.B.M.P. 309.03(d).

Registrant's NEOVICTOR website (which appears to solely target consumers in
Taiwan and/or China and the United Kingdom) identifies only three product types associated
with the NEOVICTORY mark: (1) bone condian Bluetooth sunglasses (product number
S302), (2) bone conduction Bluetooth ski gogdl@®duct numbers W301 and W303), and (3)
bone conduction Bluetooth headsets (productvers H401 and H501). Hofer Decl. Y 10-11

and Ex. D thereto. All of these producfgparently incorporatéBone Conduction Microphone”



technology. 1d. None of the following goods from th8ubject Registration appear to be
currently offered under the mark: helmets; potibn masks; goggles or safety goggles (other

than ski goggles); optical devices, namelygsges (other than suagkes); swimming goggles;
hydroscopes; accessories for sunglasses and eyeglasses, namely, cases and cords; camera,
television sets; earphones; loud speakers; hatdl-electronic games adapted for use with
television receivers only; videoutput game machine for uséth televisions; communication

devices, namely, headphones and mqtiienes; and integrated circuits.

Thus, in the event Registrant produces senidence that it is using the NEOVICTORY
mark in the United States (and not solelyTenwan and/or China and the United Kingdom) in
connection with bone conduction Bluetooth sasgks, bone conduction Bluetooth ski goggles,
and bone conduction Bluetooth headsets, it woultagippear necessary to substantially restrict
the goods description under the Subject Registratdo reflect Registrant's current products.
T.B.M.P. 309.03(d)("In considering a restriction of a registration,Bbard will look to the
nature of the use made by registrant as oftithe the restriction isought, not as of the time

registration was sought.”) Monst&uggests the following revision:

Protection devices, namelyhelmets—protectionh—masksnow
goggles—goggles—safety—gogglesncorporating short-range
wireless communication equipment and bone conduction
microphones optical—devices,—narhe—glasses;—swimming
goggles;—hydreseepessunglasses incorporating short-range

wireless communication equipment and bone conduction

mlcrophones aeeesseﬁes—iepswqglasses—arw—eyeglasses,—namely

This revision would avoid any likelihood a@onfusion with Monster's application for

registration of the mark VICTOR in International Class 9 foaudio speakers, electronic

% |t appears that Registrant's thitgbe of NEOVICTORY product, bone conduction
Bluetooth headsets, would not fall withinetrgoods previously identified in the Subject
Registration.

-10 -



docking stations, and headphongsnone of which is covered by the above-modified goods

description.

V. CONCLUSION

For the foregoing reasons, Registransuse of the NEOVICTRY mark cannot be
genuinely disputed, and Monster requests enftjudgment cancelling thSubject Registration
as a matter of law. In the altative, if in response to this motion Regiaht comes forward with
evidence of use sufficient to avoid cancellationwhole of the Sulgict Registration, Monster

requests cancellation in partrieflect Registrant's use.

Dated: September 22, 2014 By: /[Julie E. Hofef

Julie E. Hofer, CA Bar No. 152185
DONAHUE FITZGERALD LLP
1999 Harrison Street, 25th Floor
Oakland, California 94612-3520
Telephone: (510) 451-0544
Facsimile: (510) 832-1486

Attorneys for Petitioner

-11 -



CERTIFICATE OF SERVICE

The undersigned hereby certifies that aetrand complete copy of the foregoing
Petitioner's Motion for Summadudgment and Memorandum in Support of Petitioner's Motion
for Summary Judgment and the accompanyiregl@ration of Julie E. Hofer in Support of
Petitioner's Motion for Summary Judgnt has been served on NEOVICTORY
TECHNOLOGY CO., LTD. by e-nihcopy provided pursuant tdrademark Rule 2.119(b)(6),
as mutually agreed upon lige parties, to counsel fINEOVICTORY TECHNOLOGY CO.,
LTD., Lin-Yun Cheng of Pro-TECHTORternational Services &hyun49@gmail.com

Dated: September 22, 2014 By: [Julie E. Hofer/
Julie E. Hofer
DONAHUE FITZGERALD LLP
1999 Harrison Street, 25th Floor
Oakland, California 94612-3520
Telephone: (510) 451-3300
Facsimile:(510) 451-1527




In the United States Patent and Trademark Office

Before the Trademark Trial and Appeal Board

MONSTER CABLE PRODUCTS, INC,, Cancellation No.: 92055643
Petitioner, . Registration No.: 3737908
V. Registration Date: Jan. 12, 2010

Mark: NEOVICTORY
NEOVICTORY TECHNOLOGY CO., LTD,,

Registrant.

DECLARATION OF JULIE E. HOFER IN SUPPORT OF PETITIONER'S MOTION
FOR SUMMARY JUDGMENT

I, Julie E. Hofer, declare:

1. I am an attorney at law duly admitted to practice before all courts of the State of
California and am a partner with the firm of Donahue Fitzgerald LLP ("Donahue"), the attorneys
for MONSTER, INC., previously known as MONSTER CABLE PRODUCTS, INC.,
("Monster") in the above-referenced matter.

2. In or around October 2012, Donahue was retained by Monster as co-counsel in
this matter, and Donahue obtained copies of the case file from co-counsel 321 Law, Inc. and
prior counsel Davis & Leonard, LLP.

3. Donahue appeared as co-counsel of record in this matter on November 16, 2012.

4, On January 10, 2014, I sent an email to Lin-Yun Cheng, counsel for
NEOVICTORY TECHNOLOGY CO., LTD. ("Registrant"), electronically serving, per the
parties' agreement, the following discovery: Monster's First Set of Requests for Production of
Documents to Registrant dated January 10, 2014 and Interrogatories by Monster to Registrant,

Set One, dated January 10, 2014. A true and correct copy of this email and the subject discovery



is attached as Exhibit A.

5. On February 7, 2014, I sent an email to Mr. Cheng electronically serving, per the
parties' agreement, the following discovery: Monster's Second Set of Requests for Production of
Documents to Registrant dated February 7, 2014 and Monster's First Set of Requests for
Admissions to Registrant dated February 7, 2014. A true and correct copy of this email and the
subject discovery is attached as Exhibit B.

6. On August 8, 2014, my associate Carolyn E. Barreno, Esq., sent an email to Mr.
Cheng electronically serving, per the parties' agreement, the following discovery: Monster's
Second Set of Requests for Admission to Registrant dated August 8, 2014. I was copied on this

email. A true and correct copy of this email and the subject discovery is attached as Exhibit C.

7. My office has received no responses from Registrant to any of the above-
identified discovery.
8. In addition to the above-identified discovery, I have made several informal

requests to Mr. Cheng for some evidence that Registrant had actually been using the
NEOVICTORY mark in connection with the goods identified in Registrant's U.S. Registration
No. 3,737,908 (the "Subject Registration"), including on January 7, 2014, February 10, 2014,
March 15, 2014, March 31, 2014, July 10, 2014, and July 21, 2014. My office received no
evidence or information in response to these requests either.

0. I last spoke with Mr. Cheng on February 10, 2014, in which we discussed the
most recent 6-month suspension of this matter. Since that date, I have made several attempts to
contact Mr. Cheng, including emails on March 15, 2014, March 31, 2014, July 10, 2014, and
July 21, 2014. I have received no response or other contact from Mr. Cheng since February 10,
2014.

. 10.  On or about September 9, 2014, my law firm used a computer to access the
Internet to conduct search for "Neovictory." The only specific sites found during the search that

appear to be connected with Registrant are (1) Registrant's NEOVICTORY website at

http://www.neovictory.com/ ("Website"), and (2) Registrant's "BonSayOn" Facebook® page



(linked from the Website) ("Page"). The Website appears to be in Chinese, with an English
option for the “United Kingdom.” The products offered appear to be branded “BonSayOn.” The
Page appears only in Chinese. Pertinent screenshots of the Website and Page are attached hereto
as Exhibit D.

11.  In light of these facts, I assert in good faith that Registrant is not using the
NEOVICTORY mark in connection with goods identified in the Subject Registration in United
States commerce, and that any use of the NEOVICTORY mark by Registrant is in Taiwan and/or
China and the United Kingdom, and solely in connection with bone conduction Bluetooth
sunglasses, bone conduction Bluetooth ski goggles, and bone conduction Bluetooth headsets.

I declare under penalty of perjury under the laws of the United States and the State of
California that the foregoing is true and correct.

The undersigned being warned that willful false statements and the like are punishable by
fine or imprisonment, or both, under 18 U.S.C. 1001, and that such willful false statement and
the like may jeopardize the validity of the application or the document or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true; and all

statements made on information and belief are believed to be true.

Dated: September 22, 2014 _ﬂ—l 6
Julie E. Hofer




EXHIBIT A



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MONSTER CABLE PRODUCTS, INC., Cancellation No.: 92055643
Petitioner, Registration No.: 3737908
Registration Date: Jan. 12, 2010

Mark: NEOVICTORY
NEOVICTORY TECHNOLOGY CO., LTD.,

Registrant.

PETITIONER MONSTER CABLE PRODUCTS, INC.’S FIRST SET OF REQUESTS
FOR PRODUCTION OF DOCUMENTS TO REGISTRANT NEOVICTORY
TECHNOLOGY CO., LTD.

Pursuant to Title 37, Section 2.120 of the Code of Federal Regulations, Rule 34 of the
Federal Rule of Civil Procedure, and Section 406 of the Trademark Trial and Appeal Board
Manual of Procedure, Petitioner, MONSTER CABLE PRODUCTS, INC. ("Petitioner”), hereby
serves Petitioner’s First Set of Requests for Production of Documents to Registrant (“Requests’)
to be answered by Registrant, NEOVICTORY TECHNOLOGY CO., LTD. (“Registrant”), said
responses and documents to be served upon Monster within the time provided by the Federal
Rules of Civil Procedure and the Trademark Rules of Practice.

For purposes of these Requests, the following instructions and definitions shall apply:

INSTRUCTIONS

L. These Requests are continuing and require supplemental responses under Rule 26
of the Federal Rules of Civil Procedure.

2. Whenever subsections are used in a Request, You are to provide the information

requested by the Request as it applies to each subsection.



3. If any privilege is claimed with respect to any Document, identify the Document,

and state the privilege claimed and the bases therefor.
DEFINITIONS

1. The terms “You” and “Your” refer to and include Registrant and all of its officers,
directors, members, employees, agents, representatives, and Persons acting on Registrant’s
behalf, including attorneys, as well as predecessor and successor entities, partnerships,
subsidiaries, divisions, and related business organizations.

2. The term “Person” includes a natural person and a juristic person. The term
“juristic person” includes a firm, corporation, union, association, or other organization capable of
suing and being sued in a court of law.

3. Reference to any Person includes that Person’s officers, directors, members,
employees, agents, representatives, and Persons acting on that Person’s behalf, including
attorneys, as well as predecessor and successor entities, partnerships, subsidiaries, divisions and
related business organizations.

4, The term “Date” means the exact day, month, and year if ascertainable; only if not
ascertainable, then the closest approximation that can be made thereto in terms of months and
years, seasons, or relation to other events or matters.

5. The term “Document” has the broadest meaning which can be ascribed to it under
Federal Rule of Civil Procedure 34, including electronically stored information and all
“writings” and “recordings” as defined in Federal Rule of Evidence Code 1001(1). Among other
things, the term “Document” means the final form and all drafts and revisions of any kind of
written or graphic matters, original or reproduced copy, however produced or reproduced, of any
kind and of every kind, and all copies thereof which are different in any way from the original,
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regardless of whether designated “confidential,” “privileged,” or otherwise restricted. Without



limiting the generality of the foregoing, the term “Document” also includes information stored or

maintained on, or which could be reproduced from film, microfilm, computer printout, computer
e-mail systems of all types, magnetic tape, cassette, phonographic disc, videotape, or similar
means, and objects such as letters, memoranda, stationary, business cards, advertisements,
brochures, purchase and sale records, boxes and packages, and facsimile and e-mail
communications.

6. The phrase “Relating To” means pertaining to, referring to, alluding to,
constituting, supporting, showing, reflecting, evidencing, analyzing, or describing the subject
matter, directly or indirectly, in whole or in part.

7. The singular form of a word (e.g., “Document” or “Person”) shall also refer to the
plural, and words used in the masculine, feminine or neuter gender refer to and include all
genders.

8. The words “and” and “or” shall be construed conjunctively or disjunctively as
necessary to bring within the Request all information which might otherwise be construed as
outside its scope.

9. The term “Mark” refers to source identifiers used in connection with goods or
services, and specifically includes trademarks, service marks, word marks, design marks, logos,
slogans, company names, house marks, trade names, trade dress, and color marks.

10.  The term “Petitioner's Mark” means the Mark VICTORY that is the subject of
U.S. Trademark Application Serial No. 85,231,780.

11.  The term “NEOVICTORY” means the Mark NEOVICTORY that is the subject

of U.S. Trademark Registration No. 3,737,908.



REQUESTS FOR PRODUCTION

1. All Documents identified in Your responses to Petitioner Monster Cable Products,
Inc.’s First Set of Interrogatories to Registrant NeoVictory Technology Co., Ltd. (the
“Interrogatories”).

2. All Documents relied upon by You in preparing Your responses to the
Interrogatories.

3. All Documents evidencing the first use of NEOVICTORY by You or any licensee
of You in connection with each of the goods described in U.S. Trademark Registration No.
3,737,908.

4. All Documents evidencing the first use in commerce of NEOVICTORY by You
or any licensee of You in connection with each of the goods described in U.S. Trademark
Registration No. 3,737,908.

5. All Documents Relating To any use of NEOVICTORY by You or any licensee of
You.

6. All Documents Relating To any enforcement by You of Your exclusive rights in
NEOVICTORY, including but not limited to every objection made by You to any third-party use
of any Mark believed or alleged by You to be confusingly similar to NEOVICTORY .

7. All Documents Relating To Your ownership of or rights in NEOVICTORY.

8. All Documents Relating To any actual confusion between NEOVICTORY and
Petitioner’s Mark.

9. All Documents Relating To any likelihood of confusion between NEOVICTORY
and Petitioner’s Mark.

10.  All Documents Relating To the identification of the classes of actual and potential

purchasers of the goods sold or transported, or to be sold or transported, under NEOVICTORY,



including but not limited to:

a. The classes of purchasers by whom the goods are intended to be purchased
or used;

b. The classes of purchasers to whom the goods are marketed,

c. The classes of purchasers who are or will be exposed to the goods,
regardless of whether the goods are marketed directly to or designed
specifically for that group or person; and

d. The potential classes of purchasers to whom You intend to offer the ability
to purchase or use the goods in the future.

11.  All computations, summaries, or tabulations Relating To annual sales of all goods
sold or transported under NEOVICTORY, from the Date NEOVICTORY was first used by You
or Your licensee, and through the present. If such computations, summaries, or tabulations are
unavailable, produce all Documents from which such annual sales can be ascertained.

12.  All computations, summaries, or tabulations Relating To any advertising,
marketing, or promotional costs expended in connection with NEOVICTORY or the goods sold
or transported under NEOVICTORY, from the Date NEOVICTORY was first used by You or
Your licensee, and through the present. If such computations, summaries, or tabulations are
unavailable, produce all Documents from which such costs can be ascertained.

13. At least one sample of each advertisement, brochure, order form, trade show
handout or display, or other direct marketing Document bearing NEOVICTORY that has been
exposed to actual or potential purchasers of the goods sold or transported under NEOVICTORY,
from the Date NEOVICTORY was first used by You or Your licensee, and through the present.

14.  All Documents submitted by You to, or received by You from, any federal, state

or local agency, or the foreign equivalent of such agency, in connection with any registration or



application to register NEOVICTORY, or any related Mark, as a Mark.

15. At least one sample of each catalog, catalog sheet, product sheet, price list and
other Document that shows the prices for any and all goods sold or transported under
NEOVICTORY, from the Date NEOVICTORY was first used by You or Your licensee, and
through the present.

16.  All publicity (whether solicited or unsolicited) and press releases Relating To any
and all goods sold or transported under NEOVICTORY, from the Date NEOVICTORY was first
used by You or Your licensee, and through the present.

17.  All Documents Relating To any third-party use, intention to use, registration, or
licensing of NEOVICTORY, or any variation thereof, as a Mark, including but not limited to any
license, concurrent use, or consent agreement, or any restriction on use.

18.  All Documents Relating To the channels of distribution for the goods sold or
transported under NEOVICTORY, from the Date NEOVICTORY was first used by You or Your
licensee, and through the present, including but not limited to Documents identifying any and all
distributors, retail outlets, and mail order catalogs from which NEOVICTORY goods can be
purchased.

19.  All Documents Relating To the conditions under which sales are made to
purchasers of any and all goods sold or transported under NEOVICTORY, from the Date
NEOVICTORY was first used by You or Your licensee, and through the present.

20.  All Documents Relating To any plan or intent to expand the goods and/or services
to be offered under NEOVICTORY in the future.

21.  All Documents Relating To any discontinuation or interruption of Your use of -
NEOVICTORY in connection with any of the goods described in U.S. Trademark Registration

No. 3,737,908.



22.  All Documents that Relate To the facts upon which You base Your denial that
You failed to use NEOVICTORY in commerce.

23.  All Documents that Relate To the facts upon which You base Your claim that
You have nevef abandoned NEOVICTORY.

24.  All Documents that Relate To the facts upon which You base Your claim that
You have continually and effectively used NEOVICTORY in commerce since October 13, 2009
to the present.

Respectfully submitted,

Dated: January 10, 2014 By: /Julie E. Hofer/

Julie E. Hofer, CA Bar No. 152185
DONAHUE GALLAGHER WOODS LLP
1999 Harrison Street, 25th Floor

Oakland, California 94612-3520
Telephone: (510) 451-0544

Facsimile: (510) 832-1486

Attorneys for Petitioner



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing has been served on

NEOVICTORY TECHNOLOGY CO., LTD. by e-mailing said copy on January 10, 2014 to

Registrant’s counsel: Lin-Yun Cheng of Pro-TECHTOR International Services

linyun49@gmail.com.

By:/Julie E. Hofer/
Julie E. Hofer, CA Bar No. 152185
DONAHUE GALLAGHER WOODS LLP
1999 Harrison Street, 25th Floor
Oakland, California 94612-3520
Telephone: (510) 451-0544
Facsimile: (510) 832-1486
Email: julie@donahue.com

at



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MONSTER CABLE PRODUCTS, INC., Cancellation No.: 92055643
Petitioner, Registration No.: 3737908
Registration Date: Jan. 12, 2010

Mark: NEOVICTORY
NEOVICTORY TECHNOLOGY CO., LTD.,

Registrant.

PETITIONER MONSTER CABLE PRODUCTS, INC.’S FIRST SET OF
INTERROGATORIES TO REGISTRANT NEOVICTORY TECHNOLOGY CO., LTD.

PLEASE TAKE NOTICE THAT pursuant to Title 37, Section 2.120 of the Code of
Federal Regulations, Rule 33 of the Federal Rules of Civil Procedure, and Section 405 of the
Trademark Trial and Appeal Board Manual of Procedure, Petitioner MONSTER CABLE
PRODUCTS, INC. (“Petitioner”), hereby serves upon Registrant NEOVICTORY
TECHNOLOGY CO., LTD. (“Registrant”) the following interrogatories (“Interrogatories”), to
be answered by Registrant, under oath, within the time specified in those rules.

For purposes of these Interrogatories, the following instructions and definitions shall
apply:

INSTRUCTIONS

L. These Interrogatories are continuing and require supplemental responses under
Rule 26 of the Federal Rules of Civil Procedure.

2. Whenever subsections are used in these Interrogatories, You are to provide the
information requested by each Interrogatory as it applies to each subsection.

3. If any privilege is claimed with respect to any Document or communication,



identify the Document or communication (as directed in paragraph 6 of the Definitions), and
state the privilege claimed and the bases therefor.
DEFINITIONS

1. The terms “You” and “Your” refer to and include Registrant and all of its officers,
directors, members, employees, agents, representatives, and Persons acting on Registrant’s
behalf, including attorneys, as well as predecessor and successor entities, partnerships,
subsidiaries, divisions, and related business organizations.

2. The term “Person” includes a natural person and a juristic person. The term
“juristic person” includes a firm, corporation, union, association, or other organization capable of
suing and being sued in a court of law.

3. Reference to any Person includes that Person’s officers, directors, members,
employees, agents, representatives, and Persons acting on that Person’s behalf, including
attorneys, as well as predecessor and successor entities, partnerships, subsidiaries, divisions and
related business organizations.

4. The term “Date” means the exact day, month, and year if ascertainable; only if not
ascertainable, then the closest approximation that can be made thereto in terms of months and
years, seasons, or relation to other events or matters.

5. The term “Document” has the broadest meaning which can be ascribed to it under
Federal Rule of Civil Procedure 34, including electronically stored information and all
“writings” and “recordings” as defined in Federal Rule of Evidence Code 1001(1). Among other
things, the term “Document” means the final form and all drafts and revisions of any kind of
written or graphic matters, original or reproduced copy, however produced or reproduced, of any
kind and of every kind, and all copies thereof which are different in any way from the original,
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regardless of whether designated “confidential,” “privileged,” or otherwise restricted. Without



limiting the generality of the foregoing, the term “Document” also includes information stored or
maintained on, or which could be reproduced from film, microfilm, computer printout, computer
e-mail systems of all types, magnetic tape, cassette, phonographic disc, videotape, or similar
means, and objects such as letters, memoranda, stationary, business cards, advertisements,
brochures, purchase and sale records, boxes and packages, and facsimile and e-mail
communications.

6. The terms “Identify” and “Identity,” with respect to a Document (regardless of
whether any claim of privilege is asserted), require that the following information be provided as
to such Document:

a. The general character of the Document (e.g., a letter, memorandum,
contract, e-mail, etc.);

b. The Date it bears or, if undated, the Date upon which it was written or
otherwise created;

c. The Identity of the Person who wrote, authored or otherwise created or

generated it;

d. The Identity of the Person or Persons who received it or were intended to
receive it;

€. A summary of the subject matter of the Document;

f. The name and address of the present or last known custodian of the

Document; and
g The Date upon which the Document, or a copy thereof, was received by
You or came to Your attention.
7. The terms “Identify” and “Identity,” with respect to a Person, require that the

Request response include all of the following that are applicable: the full name and title of that



Person; the present or last known address, including street, city, state, and zip code, of that
Person; the employment of that Person at the time referred to in the Request response, including
the name and address of the employer; the present employment of that Person, if different from
the previously-stated employment; and the form or organization of that Person.

8. The phrase “Relating To” means pertaining to, referring to, alluding to,
conétituting, supporting, showing, reflecting, evidencing, analyzing, or describing the subject
matter, directly or indirectly, in whole or in part.

9. The singular form of a word (e.g., “Document” or “Person”) shall also refer to the
plural, and words used in the masculine, feminine or neuter gender refer to and include all
genders.

10.  The words “and” and “or” shall be construed conjunctively or disjunctively as
necessary to bring within the Interrogatory all information which might otherwise be construed
as outside its scope.

11.  The term “Mark” refers to source identifiers used in connection with goods or
services, and specifically includes trademarks, service marks, word marks, design marks, logos,
slogans, company names, house marks, trade names, trade dress, and color marks.

12.  The term “Petitioner's Mark” means the Mark VICTORY that is the subject of
U.S. Trademark Application Serial No. 85,231,780.

13.  The term “NEOVICTORY” means the Mark NEOVICTORY that is the subject
of U.S. Trademark Registration No. 3,737,908.

INTERROGATORIES

1. State all facts upon which You base Your denial that You failed to use

NEOVICTORY in commerce.

2. Identify all Documents that Relate To the facts upon which You base Your denial



that You failed to use NEOVICTORY in commerce.

3. Identify all witnesses with any knowledge of the facts upon which You base
Your denial that You failed to use NEOVICTORY in commerce.

4. State all facts upon which You base Your claim that You have continually and
effectively used NEOVICTORY in commerce since October 13, 2009 to the present.

5. Identify all Documents that Relate To the facts upon which You base Your claim
that You have continually and effectively used NEOVICTORY in commerce since October 13,
2009 to the present.

6. Identify all witnesses with any knowledge of the facts upon which You base Your
claim that You have continually and effectively used NEOVICTORY in commerce since
October 13, 2009 to the present.

7. State the date of the first use of NEOVICTORY by You or any licensee of You in
connection with each of the goods identified in U.S. Trademark Registration No. 3,737,908.

8. State the date of the first use in commerce in the United States of NEOVICTORY
by You or any licensee of You in connection with each of the goods identified in U.S.
Trademark Registration No. 3,737,908.

9. State all facts Relating To any discontinuation or interruption of Your use of
NEOVICTORY in connection with any of the goods described in U.S. Trademark Registration
No. 3,737,908.

10.  Please describe any actual confusion between NEOVICTORY and Petitioner’s
Mark.

11.  Please describe any likelihood of confusion between NEOVICTORY and
Petitioner’s Mark.

12.  Please describe any and all classes of actual and potential purchasers of the goods



sold or transported under NEOVICTORY.

13.  Please describe the channels of distribution for the goods sold or transported
under NEOVICTORY, from the Date NEOVICTORY was first used by You or Your licensee,
and through the present, including but not limited to any and all distributors, retail outlets, and
mail order catalogs from which NEOVICTORY goods can be purchased.

14.  Please describe the conditions under which sales are made to purchasers of any
and all goods sold or transported under NEOVICTORY, from the Date NEOVICTORY was first
used by You or Your licensee, and through the present.

15.  Please describe the annual sales of all goods sold or transported under
NEOVICTORY, from the Date NEOVICTORY was first used by You or Your licensee, and
through the present. For purposes of this Interrogatory, “describe the annual sales” includes, but
is not limited to, the following information: (a) the total number of units per year You have sold
for each of the goods identified; (b) the revenue per year that You have received from such sales;
and (c) the geographic location for the sales.

Respectfully submitted,

Dated: January 10, 2014 By: /Julie E. Hofer/
Julie E. Hofer, CA Bar No. 152185
DONAHUE GALLAGHER WOODS LLP
1999 Harrison Street, 25th  Floor
Oakland, California 94612-3520
Telephone: (510) 451-0544
Facsimile: (510) 832-1486

Attorneys for Petitioner



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing Petitioner MONSTER
CABLE PRODUCTS, INC.’S first set of Interrogatories to Registrant NEOVICTORY
TECHNOLOGY CO., LTD. has been served on NEOVICTORY TECHNOLOGY CO., LTD. by
e-mailing said copy on January 10, 2014, to Registrant’s counsel: Lin-Yun Cheng of Pro-

TECHTOR International Services at linyun49@gmail.com.

By:/Julie E. Hofer/
Julie E. Hofer, CA Bar No. 152185
DONAHUE GALLAGHER WOODS LLP
1999 Harrison Street, 25th  Floor
Oakland, California 94612-3520
Telephone: (510) 451-0544
Facsimile: (510) 832-1486
Email: julie@donahue.com




EXHIBIT B



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MONSTER CABLE PRODUCTS, INC,, Cancellation No.: 92055643
Petitioner, Registration No.: 3737908
Registration Date: Jan. 12, 2010

Mark: NEOVICTORY
NEOVICTORY TECHNOLOGY CO., LTD.,

Registrant.

PETITIONER MONSTER CABLE PRODUCTS, INC.’S SECOND SET OF REQUESTS
FOR PRODUCTION OF DOCUMENTS TO REGISTRANT NEOVICTORY
TECHNOLOGY CO., LTD.

Pursuant to Title 37, Section 2.120 of the Code of Federal Regulations, Rule 34 of the
Federal Rule of Civil Procedure, and Section 406 of the Trademark Trial and Appeal Board
Manual of Procedure, Petitioner, MONSTER CABLE PRODUCTS, INC. ("Petitioner”), hereby
serves Petitioner’s Second Set of Requests for Production of Documents to Registrant
(“Requests”) to be answered by Registrant, NEOVICTORY TECHNOLOGY CO., LTD.
(“Registrant”), said responses and documents to be served upon Monster within the time
provided by the Federal Rules of Civil Procedure and the Trademark Rules of Practice.

For purposes of these Requests, the following instructions and definitions shall apply:

INSTRUCTIONS

1. These Requests are continuing and require supplemental responses under Rule 26
of the Federal Rules of Civil Procedure.

2. Whenever subsections are used in a Request, You are to provide the information

requested by the Request as it applies to each subsection.



3. If any privilege is claimed with respect to any Document, identify the Document,

and state the privilege claimed and the bases therefor.
DEFINITIONS

L. The terms “You” and “Your” refer to and include Registrant and all of its officers,
directors, members, employees, agents, representatives, and Persons acting on Registrant’s
behalf, including attorneys, as well as predecessor and successor entities, partnerships,
subsidiaries, divisions, and related business organizations.

2. The term “Person” includes a natural person and a juristic person. The term
“juristic person” includes a firm, corporation, union, association, or other organization capable of
suing and being sued in a court of law.

3. Reference to any Person includes that Person’s officers, directors, members,
employees, agents, representatives, and Persons acting on that Person’s behalf, including
attorneys, as well as predecessor and successor entities, partnerships, subsidiaries, divisions and
related business organizations.

4. The term “Date” means the exact day, month, and year if ascertainable; only if not
ascertainable, then the closest approximation that can be made thereto in terms of months and
years, seasons, or relation to other events or matters.

5. The term “Document” has the broadest meaning which can be ascribed to it under
Federal Rule of Civil Procedure 34, including electronically stored information and all
“writings” and “recordings” as defined in Federal Rule of Evidence Code 1001(1). Among other
things, the term “Document” means the final form and all drafts and revisions of any kind of
written or graphic matters, original or reproduced copy, however produced or reproduced, of any
kind and of every kind, and all copies thereof which are different in any way from the original,
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regardless of whether designated “confidential,” “privileged,” or otherwise restricted. Without



limiting the generality of the foregoing, the term “Document” also includes information stored or
maintained on, or which could be reproduced from film, microfilm, computer printout, computér
e-mail systems of all types, magnetic tape, cassette, phonographic disc, videotape, or similar
means, and objects such as letters, memoranda, stationary, business cards, advertisements,
brochures, purchase and sale records, boxes and packages, and facsimile and e-mail
communications.

6. The phrase “Relating To” means pertaining to, referring to, alluding to,
constituting, supporting, showing, reflecting, evidencing, analyzing, or describing the subject
matter, directly or indirectly, in whole or in part.

7. The singular form of a word (e.g., “Document” or “Person”) shall also refer to the
plural, and words used in the masculine, feminine or neuter gender refer to and include all
genders.

8. The words “and” and “or” shall be construed conjunctively or disjunctively as
necessary to bring within the Request all information which might otherwise be construed as
outside its scope.

9. The term “Mark” refers to source identifiers used in connection with goods or
services, and specifically includes trademarks, service marks, word marks, design marks, logos,
slogans, company names, house marks, trade names, trade dress, and color marks.

10.  The term “Petitioner's Mark” means the Mark VICTORY that is the subject of
U.S. Trademark Application Serial No. 85,231,780.

11.  The term “NEOVICTORY” means the Mark NEOVICTORY that is the subject

of U.S. Trademark Registration No. 3,737,908.



REQUESTS FOR PRODUCTION

1. If Your response to Request 1 of PETITIONER MONSTER CABLE
PRODUCTS, INC.’S FIRST SET OF REQUESTS FOR ADMISSIONS TO REGISTRANT
NEOVICTORY TECHNOLOGY CO., LTD. (the “Admissions’) was not a full and unqualified
admission, please produce all Documents relied upon in responding to Request 1 or that support
in any way Your response to Request 1 and refusal to admit Request 1.

2. If Your response to Request 2 of the Admissions was not a full and unqualified
admission, please produce all Documents relied upon in responding to Request 2 or that support
in any way Your response to Request 2 and refusal to admit Request 2.

3. If Your response to Request 3 of the Admissions was not a full and unqualified
admission, please produce all Documents relied upon in responding to Request 3 or that support
in any way Your response to Request 3 and refusal to admit Request 3.

4. If Your response to Request 4 of the Admissions was not a full and unqualified
admission, please produce all Documents relied upon in responding to Request 4 or that support
in any way Your response to Request 4 and refusal to admit Request 4.

5. If Your response to Request 5 of the Admissions was not a full and unqualified
admission, please produce all Documents relied upon in responding to Request 5 or that support
in any way Y our response to Request 5 and refusal to admit Request 5.

6. If Your response to Request 6 of the Admissions was not a full and unqualified
admission, please produce all Documents relied upon in responding to Request 6 or that support
in any way Your response to Request 6 and refusal to admit Request 6.

7. If Your response to Request 7 of the Admissions was not a full and unqualified
admission, please produce all Documents relied upon in responding to Request 7 or that support

in any way Your response to Request 7 and refusal to admit Request 7.



8. If Your response to Request 8 of the Admissions was not a full and unqualified
admission, please produce all Documents relied upon in responding to Request 8 or that support
in any way Your response to Request 8 and refusal to admit Request 8.

9. If Your response to Request 9 of the Admissions was not a full and unqualified
admission, please produce all Documents relied upon in responding to Request 9 or that support
in any way Your response to Request 9 and refusal to admit Request 9.

10. If Your response to Request 10 of the Admissions was not a full and unqualified
admission, please produce all Documents relied upon in responding to Request 10 or that support
in any way Your response to Request 10 and refusal to admit Request 10.

11. If Your response to Request 11 of the Admissions was not a full and unqualified
admission, please produce all Documents relied upon in responding to Request 11 or that support
in any way Your response to Request 11 and refusal to admit Request 11.

12. If Your response to Request 12 of the Admissions was not a full and unqualified
admission, please produce all Documents relied upon in responding to Request 12 or that support
in any way Your response to Request 12 and refusal to admit Request 12.

13. If Your response to Request 13 of the Admissions was not a full and unqualified
admission, please produce all Documents relied upon in responding to Request 13 or that support
in any way Your response to Request 13 and refusal to admit Request 13.

14. If Your response to Request 14 of the Admissions was not a full and unqualified
admission, please produce all Documents relied upon in responding to Request 14 or that support
in any way Your response to Request 14 and refusal to admit Request 14.

15. If Your response to Request 15 of the Admissions was not a full and unqualified
admission, please produce all Documents relied upon in responding to Request 15 or that support

in any way Your response to Request 15 and refusal to admit Request 15.



16. If Your response to Request 16 of the Admissions was not a full and unqualified
admission, please produce all Documents relied upon in responding to Request 16 or that support

in any way Your response to Request 16 and refusal to admit Request 16.

Respectfully submitted,

Dated: February 7, 2014 By: /Julie E. Hofer/

Julie E. Hofer, CA Bar No. 152185
DONAHUE GALLAGHER WOODS LLP
1999 Harrison Street, 25th Floor

Oakland, California 94612-3520
Telephone: (510) 451-0544

Facsimile: (510) 832-1486

Attorneys for Petitioner



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing has been served on
NEOVICTORY TECHNOLOGY CO., LTD. by e-mailing said copy on February 7, 2014 to
Registrant’s counsel: Lin-Yun Cheng of Pro-TECHTOR International Services at

linyun49@gmail.com.

By:/Julie E. Hofer/
Julie E. Hofer, CA Bar No. 152185
DONAHUE GALLAGHER WOODS LLP
1999 Harrison Street, 25th Floor
Oakland, California 94612-3520
Telephone: (510) 451-0544
Facsimile: (510) 832-1486
Email: julie@donahue.com




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MONSTER CABLE PRODUCTS, INC., Cancellation No.: 92055643
Petitioner, Registration No.: 3737908
Registration Date: Jan. 12,2010

Mark: NEOVICTORY
NEOVICTORY TECHNOLOGY CO., LTD.,

Registrant.

PETITIONER MONSTER CABLE PRODUCTS, INC.’S FIRST SET OF REQUESTS
FOR ADMISSIONS TO REGISTRANT NEOVICTORY
TECHNOLOGY CO., LTD.

TO: REGISTRANT NEOVICTORY TECHNOLOGY CO., LTD. AND ITS
ATTORNEY OF RECORD, DONAHUE GALLAGHER WOODS LLP, 1999 HARRISON
STREET, 25™ FLOOR, OAKLAND, CALIFORNIA 94612.

Pursuant to Rule 36 of the Federal Rules of Civil Procedure and Trademark Trial and
Appeal Board Manual of Procedure § 407, Petitioner, MONSTER CABLE PRODUCTS, INC.
(“MONSTER?”), hereby serves Petitioner’s First Set of Requests for Admissions to be answered
by Registrant, NEOVICTORY TECHNOLOGY CO., LTD. (“NEOVICTORY”) under oath, said
answers to be served upon MONSTER within the time provided by the Federal Rules of Civil
Procedure and the Trademark Rules of Practice.

DEFINITIONS

1. The terms “You,” “Your” and “NEOVICTORY” refer to and include

NEOVICTORY TECHNOLOGY CO., LTD. and all of its partnerships, subsidiaries, divisions,

and related business organizations, as well as its directors, officers, partners, agents, employees,

representatives, and attorneys. The terms also include all predecessors of NEOVICTORY.



2. The term “NEOVICTORY Mark” refers to the Mark NEOVICTORY, U.S.

Trademark Registration No. 3,737,908.
REQUESTS FOR ADMISSIONS:

1. Admit NEOVICTORY has not sold any products containing the NEOVICTORY
Mark in the United States.

2. Admit NEOVICTORY has not sold any communication devices containing the
NEOVICTORY Mark in the United States.

3. Admit NEOVICTORY has not sold any headphones containing the
NEOVICTORY Mark in the United States.

4. Admit NEOVICTORY has not sold any mobile phones containing the
NEOVICTORY Mark in the United States.

5. Admit NEOVICTORY has not sold any speakers containing the NEOVICTORY
Mark in the United States.

6. Admit NEOVICTORY has not sold any electronic docking stations containing the
NEOVICTORY Mark in the United States.

7. Admit that as of May 21, 2012, NEOVICTORY had not sold any products
containing the NEOVICTORY Mark in the United States.

8. Admit that as of May 21, 2012, NEOVICTORY had not sold any communication
devices containing the NEOVICTORY Mark in the United States.

9. Admit that as of May 21, 2012, NEOVICTORY had not sold any headphones
containing the NEOVICTORY Mark in the United States.

10.  Admit that as of May 21, 2012, NEOVICTORY had not sold any mobile phones
containing the NEOVICTORY Mark in the United States.

11.  Admit that as of May 21, 2012, NEOVICTORY had not sold any speakers



containing the NEOVICTORY Mark in the United States.

12.  Admit that as of May 21, 2012, NEOVICTORY had not sold any electronic
docking stations containing the NEOVICTORY Mark in the United States.

13. Admit that all documents You have identified in response to Petitioner
MONSTER’s First Requests for Production of Documents to NEOVICTORY are genuine
pursuant to the Federal Rules of Evidence.

14. Admit that all documents You have identified in response to Petitioner
MONSTER’s First Request for Production of Documents to NEOVICTORY are admissible
pursuant to the Federal Rules of Evidence.

15. Admit that all documents You have identified in response to Petitioner
MONSTER'’s Second Requests for Production of Documents to NEOVICTORY are genuine
pursuant to the Federal Rules of Evidence.

16. Admit that all documents You have identified in response to Petitioner
MONSTER'’s Second Requests for Production of Documents to NEOVICTORY are admissible

pursuant to the Federal Rules of Evidence.

Respectfully submitted,

Dated: February 7, 2014 By: /Julie E. Hofer/

Julie E. Hofer, CA Bar No. 152185
DONAHUE GALLAGHER WOODS LLP
1999 Harrison Street, 25th Floor

Oakland, California 94612-3520
Telephone: (510) 451-0544

Facsimile: (510) 832-1486

Attorneys for Petitioner



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing has been served on

NEOVICTORY TECHNOLOGY CO., LTD. by e-mailing said copy on February 7, 2014 to

Registrant’s counsel: Lin-Yun Cheng of Pro-TECHTOR International Services

linyun49@gmail.com.

By:/Julie E. Hofer/

Julie E. Hofer, CA Bar No. 152185
DONAHUE GALLAGHER WOODS LLP
1999 Harrison Street, 25th Floor

Oakland, California 94612-3520
Telephone: (510) 451-0544

Facsimile: (510) 832-1486

Email: julie@donahue.com

at



EXHIBIT C



From: Carolyn E. Barreno

Sent: Friday, August 08, 2014 6:12 PM

To: linyun49@gmail.com

Cc: Julie E. Hofer

Subject: Monster Cable Products, Inc. v. Neovictory Technology Co., Ltd., Cancellation No. #
92055643

Attachments: Monster RFAs to Neovictory Set Two 8.8.14.pdf

Dear Lin-Yun,

Attached please find Monster's Second Set of Requests for Admission to Neovictory served electronically pursuant to
agreement in the above-referenced TTAB Proceeding.

Thank you,

Carolyn

Carolyn E. Barreno, Esq.
Donahue Fitzgerald LLP

ONAHUE
ITZGERALD
ATTORNEYS

1999 Harrison Street 25th Floor, Oakland, California 94612-3520 | carolyn@donahue.com| (510} 451-3300

Important: This message, including any attached files, is being sent by or on behalf of a lawyer. It is probably
confidential and may contain privileged information. If this email is not meant for you, please do not retain, read,
copy or disseminate any part of it and please immediately notify us by email or at {510) 451-3300.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MONSTER CABLE PRODUCTS, INC., Cancellation No.: 92055643

Petitioner, Registration No.: 3737908
Registration Date: Jan. 12, 2010
Mark: NEOVICTORY

NEOVICTORY TECHNOLOGY CO., LTD.,

Registrant.

PETITIONER MONSTER CABLE PRODUCTS, INC.’S SECOND SET OF REQUESTS
FOR ADMISSION TO REGISTRANT NEOVICTORY TECHNOLOGY CO., LTD.

TO: REGISTRANT NEOVICTORY TECHNOLOGY CO., LTD. AND ITS
ATTORNEY OF RECORD, LIN-YUN CHENG, PRO-TECHTOR INTERNATIONAL
SERVICES, 20775 NORADA CT, SARATOGA, CA 95070 3018.

Pursuant to Rule 36 of the Federal Rules of Civil Procedure and Trademark Trial and
Appeal Board Manual of Procedure § 407, Petitioner, MONSTER CABLE PRODUCTS, INC.
(“MONSTER”), hereby serves Petitioner’s Second Set of Requests for Admission to be
answered by Registrant, NEOVICTORY TECHNOLOGY CO., LTD. (“NEOVICTORY”) under
oath, said answers to be served upon MONSTER within the time provided by the Federal Rules
of Civil Procedure and the Trademark Rules of Practice.

DEFINITIONS

1. The terms “You,” “Your” and “NEOVICTORY” refer to and include
NEOVICTORY TECHNOLOGY CO., LTD. and all of its partnerships, subsidiaries, divisions,
and related business organizations, as well as its directors, officers, partners, agents, employees,
representatives, and attorneys. The terms also include all predecessors of NEOVICTORY.

2. The term “NEOVICTORY Mark” refers to the Mark NEOVICTORY, U.S.
Trademark Registration No. 3,737,908.



REQUESTS FOR ADMISSION

1. Admit that NEOVICTORY has not sold any goods bearing the NEOVICTORY
Mark in commerce, as defined by Section 45 of the Trademark Act, 15 U.S.C. §1127.

2. Admit that NEOVICTORY has not sold any goods bearing the NEOVICTORY
Mark in a territory of the United States.

3. Admit that NEOVICTORY has not sold any goods bearing the NEOVICTORY
Mark between the United States and a territory of the United States.

4, Admit that NEOVICTORY has not sold any goods bearing the NEOVICTORY
Mark between the United States and a foreign country.

5. Admit that NEOVICTORY has not transported any goods bearing the
NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act, 15 U.S.C.
§1127.

6. Admit that NEOVICTORY has not transported any goods bearing the
NEOViCTORY Mark across the border of any United States state.

7. Admit that NEOVICTORY has not transported any goods bearing the
NEOVICTORY Mark in a territory of the United States. _

8. Admit that NEOVICTORY has not transported any goods bearing the
NEOVICTORY Mark between the United States and a territory of the United States.

9. Admit that NEOVICTORY has not transported any goods bearing the
NEOVICTORY Mark between the United States and a foreign country.

10. Admit that NEOVICTORY has not sold any earphones bearing the
NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act, 15 U.S.C.
§1127.

11.  Admit that NEOVICTORY has not sold any earphones bearing the
NEOVICTORY Mark in the United States.

12.  Admit that NEOVICTORY has not sold any earphones bearing the
NEOVICTORY Mark in a territory of the United States.



13.  Admit that NEOVICTORY has not sold any earphones bearing the
NEOVICTORY Mark between the United States and a territory of the United States.

14.  Admit that NEOVICTORY has not sold any earphones bearing the
NEOVICTORY Mark between the United States and a foreign country.

15.  Admit that NEOVICTORY has not transported any earphones bearing the
NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act, 15 U.S.C.
§1127.

16.  Admit that NEOVICTORY has not transported any earphones bearing the
NEOVICTORY Mark across the border of any United States state.

17. Admit that NEOVICTORY has not transported any earphones bearing the
NEOVICTORY Mark in a territory of the United States.

18.  Admit that NEOVICTORY has not transported any earphones bearing the
NEOVICTORY Mark between the United States and a territory of the United States.

19.  Admit that NEOVICTORY has not transported any earphones bearing the
NEOVICTORY Mark between the United States and a foreign country.

20.  Admit that NEOVICTORY has not sold any loud speakers bearing the
NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act, 15 U.S.C.
§1127.

21.  Admit that NEOVICTORY has not sold any loud speakers bearing the
NEOVICTORY Mark in a territory of the United States.

22.  Admit that NEOVICTORY has not sold any loud speakers bearing the
NEOVICTORY Mark between the United States and a territory of the United States.

23.  Admit that NEOVICTORY has not sold any loud speakers bearing the
NEOVICTORY Mark between the United States and a foreign country.

24.  Admit that NEOVICTORY has not transported any loud speakers bearing the
NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act, 15 U.S.C.
§1127.



25. Admit that NEOVICTORY has not transported any loud speakers bearing the
NEOVICTORY Mark across the border of any United States state.

26.  Admit that NEOVICTORY has not transported any loud speakers bearing the
NEOVICTORY Mark in a territory of the United States.

27.  Admit that NEOVICTORY has not transported any loud speakers bearing the
NEOVICTORY Mark between the United States and a territory of the United States.

28.  Admit that NEOVICTORY has not transported any loud speakers bearing the
NEOVICTORY Mark between the United States and a foreign country.

29.  Admit that NEOVICTORY has not sold any microphones bearing the
NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act, 15 U.S.C.
§1127.

30. Admit that NEOVICTORY has not sold any microphones bearing the
NEOVICTORY Mark in the United States.

31.  Admit that NEOVICTORY has not sold any microphones bearing the
NEOVICTORY Mark in a territory of the United States.

32.  Admit that NEOVICTORY has not sold any microphones bearing the
NEOVICTORY Mark between the United States and a territory of the United States.

33.  Admit that NEOVICTORY has not sold any microphones bearing the
NEOVICTORY Mark between the United States and a foreign country.

34.  Admit that NEOVICTORY has not transported any microphones bearing the
NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act, 15 U.S.C.
§1127.

35.  Admit that NEOVICTORY has not transported any microphones bearing the
NEOVICTORY Mark across the border of any United States state.

36. Admit that NEOVICTORY has not transported any microphones bearing the
NEOVICTORY Mark in a territory of the United States.

37.  Admit that NEOVICTORY has not transported any microphones bearing the



NEOVICTORY Mark between the United States and a territory of the United States.

38.  Admit that NEOVICTORY has not transported any microphones bearing the
NEOVICTORY Mark between the United States and a foreign country.

39. Admit that NEOVICTORY has not sold any headphones bearing the
NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act, 15 U.S.C.
§1127.

40. Admit that NEOVICTORY has not sold any headphones bearing the
NEOVICTORY Mark in a territory of the United States.

41.  Admit that NEOVICTORY has not sold any headphones bearing the
NEOVICTORY Mark between the United States and a territory of the United States.

42.  Admit that NEOVICTORY has not sold any headphones bearing the
NEOVICTORY Mark between the United States and a foreign country.

43.  Admit that NEOVICTORY has not transported any headphones bearing the
NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act, 15 U.S.C.
§1127.

44.  Admit that NEOVICTORY has not transported any headphones bearing the
NEOVICTORY Mark across the border of any United States state.

45.  Admit that NEOVICTORY has not transported any headphones bearing the
NEOVICTORY Mark in a territory of the United States.

46.  Admit that NEOVICTORY has not transported any headphones bearing the
NEOVICTORY Mark between the United States and a territory of the United States.

47.  Admit that NEOVICTORY has not transported any headphones bearing the
NEOVICTORY Mark between the United States and a foreign country.

48.  Admit that NEOVICTORY has not sold any mobile phones bearing the
NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act, 15 U.S.C.
§1127.

49.  Admit that NEOVICTORY has not sold any mobile phones bearing the



NEOVICTORY Mark in a territory of the United States.

50. Admit that NEOVICTORY has not sold any mobile phones bearing the
NEOVICTORY Mark between the United States and a territory of the United States.

51.  Admit that NEOVICTORY has not sold any mobile phones bearing the
NEOVICTORY Mark between the United States and a foreign country.

52. Admit that NEOVICTORY has not transported any mobile phones bearing the
NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act, 15 U.S.C.
§1127.

53. Admit that NEOVICTORY has not transported any mobile phones bearing the
NEOVICTORY Mark across the border of any United States state.

54.  Admit that NEOVICTORY has not transported any mobile phones bearing the
NEOVICTORY Mark in a territory of the United States.

55. Admit that NEOVICTORY has not transported any mobile phones bearing the
NEOVICTORY Mark between the United States and a territory of the United States.

56.  Admit that NEOVICTORY has not transported any mobile phones bearing the
NEOVICTORY Mark between the United States and a foreign country.

57.  Admit that NEOVICTORY has not sold any hand-held electronic games bearing
the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15U.S.C. §1127.

58.  Admit that NEOVICTORY has not sold any hand-held electronic games bearing
the NEOVICTORY Mark in the United States.

59.  Admit that NEOVICTORY has not sold any hand-held electronic games bearing
the NEOVICTORY Mark in a territory of the United States.

60.  Admit that NEOVICTORY has not sold any hand-held electronic games bearing
the NEOVICTORY Mark between the United States and a territory of the United States.

61.  Admit that NEOVICTORY has not sold any hand-held electronic games bearing
the NEOVICTORY Mark between the United States and a foreign country.



62. Admit that NEOVICTORY has not transported any hand-held electronic
games bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the
Trademark Act, 15 U.S.C. §1127.

63. Admit that NEOVICTORY has not transported any hand-held electronic
games bearing the NEOVICTORY Mark across the border of any United States state.

64. Admit that NEOVICTORY has not transported any hand-held electronic
games bearing the NEOVICTORY Mark in a territory of the United States.

65. Admit that NEOVICTORY has not transported any hand-held electronic
games bearing the NEOVICTORY Mark between the United States and a territory of the United
States.

66. Admit that NEOVICTORY has not transported any hand-held electronic
games bearing the NEOVICTORY Mark between the United States and a foreign country.

67.  Admit that NEOVICTORY has not sold any video output game machines bearing
the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15U.S.C. §1127.

68.  Admit that NEOVICTORY has not sold any video output game machines bearing
the NEOVICTORY Mark in the United States.

69.  Admit that NEOVICTORY has not sold any video output game machines bearing
the NEOVICTORY Mark in a territory of the United States.

70.  Admit that NEOVICTORY has not sold any video output game machines bearing
the NEOVICTORY Mark between the United States and a territory of the United States.

71.  Admit that NEOVICTORY has not sold any video output game machines bearing
the NEOVICTORY Mark between the United States and a foreign country.

72.  Admit that NEOVICTORY has not transported any video output game machines
bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15 US.C. §1127.

73.  Admit that NEOVICTORY has not transported any video output game machines



bearing the NEOVICTORY Mark across the border of any United States state.

74.  Admit that NEOVICTORY has not transported any video output game machines
bearing the NEOVICTORY Mark in a territory of the United States.

75.  Admit that NEOVICTORY has not transported any video output game machines
bearing the NEOVICTORY Mark between the United States and a territory of the United States.

76.  Admit that NEOVICTORY has not transported any video output game machines
bearing the NEOVICTORY Mark between the United States and a foreign country.

77.  Admit that as of May 21, 2012, NEOVICTORY had not sold any goods bearing
the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15 U.S.C. §1127.

78.  Admit that as of May 21, 2012, NEOVICTORY had not sold any goods bearing
the NEOVICTORY Mark in a territory of the United States.

79.  Admit that as of May 21, 2012, NEOVICTORY had not sold any goods bearing
the NEOVICTORY Mark between the United States and a territory of the United States.

80.  Admit that as of May 21, 2012, NEOVICTORY had not sold any goods bearing
the NEOVICTORY Mark between the United States and a foreign country.

81.  Admit that as of May 21, 2012, NEOVICTORY had not transported any goods
bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15U.S.C. §1127.

82.  Admit that as of May 21, 2012, NEOVICTORY had not transported any goods
bearing the NEOVICTORY Mark across the border of any United States state.

83.  Admit that as of May 21, 2012, NEOVICTORY had not transported any goods
bearing the NEOVICTORY Mark in a territory of the United States.

84.  Admit that as of May 21, 2012, NEOVICTORY had not transported any goods
bearing the NEOVICTORY Mark between the United States and a territory of the United States.

85.  Admit that as of May 21, 2012, NEOVICTORY had not transported any goods
bearing the NEOVICTORY Mark between the United States and a foreign country.



86.  Admit that as of May 21, 2012, NEOVICTORY had not sold any earphones
bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15 U.S.C. §1127.

87.  Admit that as of May 21, 2012, NEOVICTORY had not sold any earphones
bearing the NEOVICTORY Mark in the United States.

88.  Admit that as of May 21, 2012, NEOVICTORY had not sold any earphones
bearing the NEOVICTORY Mark in a territory of the United States.

89.  Admit that as of May 21, 2012, NEOVICTORY had not sold any earphones
bearing the NEOVICTORY Mark between the United States and a territory of the United States.

90. Admit that as of May 21, 2012, NEOVICTORY had not sold any earphones
bearing the NEOVICTORY Mark between the United States and a foreign country.

91.  Admit that as of May 21, 2012, NEOVICTORY had not transported any
earphones bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the
Trademark Act, 15 U.S.C. §1127.

92.  Admit that as of May 21, 2012, NEOVICTORY had not transported any
earphones bearing the NEOVICTORY Mark across the border of any United States state.

93.  Admit that as of May 21, 2012, NEOVICTORY had not transported any
earphones bearing the NEOVICTORY Mark in a territory of the United States.

94.  Admit that as of May 21, 2012, NEOVICTORY had not transported any
earphones bearing the NEOVICTORY Mark between the United States and a territory of the
United States.

95.  Admit that as of May 21, 2012, NEOVICTORY had not transported any
earphones bearing the NEOVICTORY Mark between the United States and a foreign country.

96.  Admit that as of May 21, 2012, NEOVICTORY had not sold any loud speakers
bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15U.S.C. §1127.



97.  Admit that as of May 21, 2012, NEOVICTORY had not sold any loud speakers
bearing the NEOVICTORY Mark in a territory of the United States.

98.  Admit that as of May 21, 2012, NEOVICTORY had not sold any loud speakers
bearing the NEOVICTORY Mark between the United States and a territory of the United States.

99.  Admit that as of May 21, 2012, NEOVICTORY had not sold any loud speakers
bearing the NEOVICTORY Mark between the United States and a foreign country.

100. Admit that as of May 21, 2012, NEOVICTORY had not transported any loud
speakers bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the
Trademark Act, 15 U.S.C. §1127.

101. Admit that as of May 21, 2012, NEOVICTORY had not transported any loud
speakers bearing the NEOVICTORY Mark across the border of any United States state.

102. Admit that as of May 21, 2012, NEOVICTORY had not transported any loud
speakers bearing the NEOVICTORY Mark in a territory of the United States.

103. Admit that as of May 21, 2012, NEOVICTORY had not transported any loud
speakers bearing the NEOVICTORY Mark between the United States and a territory of the
United States.

104. Admit that as of May 21, 2012, NEOVICTORY had not transported any loud
speakers bearing the NEOVICTORY Mark between the United States and a foreign country.

105. Admit that as of May 21, 2012, NEOVICTORY had not sold any microphones
bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15U.S.C. §1127.

106. Admit that as of May 21, 2012, NEOVICTORY had not sold any microphones
bearing the NEOVICTORY Mark in the United States.

107. Admit that as of May 21, 2012, NEOVICTORY had not sold any microphones
bearing the NEOVICTORY Mark in a territory of the United States.

108. Admit that as of May 21, 2012, NEOVICTORY had not sold any microphones
bearing the NEOVICTORY Mark between the United States and a territory of the United States.



109. Admit that as of May 21, 2012, NEOVICTORY had not sold any microphones
bearing the NEOVICTORY Mark between the United States and a foreign country.

110. Admit that as of May 21, 2012, NEOVICTORY had not transported any
microphones bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the
Trademark Act, 15U.S.C. §1127.

111. Admit that as of May 21, 2012, NEOVICTORY had not transported any
microphones bearing the NEOVICTORY Mark across the border of any United States state.

112.  Admit that as of May 21, 2012, NEOVICTORY had not transported any
microphones bearing the NEOVICTORY Mark in a territory of the United States.

113.  Admit that as of May 21, 2012, NEOVICTORY had not transported any
microphones bearing the NEOVICTORY Mark between the United States and a territory of the
United States.

114. Admit that as of May 21, 2012, NEOVICTORY had not transported any
microphones bearing the NEOVICTORY Mark between the United States and a foreign country.

115. Admit that as of May 21, 2012, NEOVICTORY had not sold any headphones
bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15 U.S.C. §1127.

116. Admit that as of May 21, 2012, NEOVICTORY had not sold any headphones
bearing the NEOVICTORY Mark in a territory of the United States.

117. Admit that as of May 21, 2012, NEOVICTORY had not sold any headphones
bearing the NEOVICTORY Mark between the United States and a territory of the United States.

118. Admit that as of May 21, 2012, NEOVICTORY had not sold any headphones
bearing the NEOVICTORY Mark between the United States and a foreign country.

119. Admit that as of May 21, 2012, NEOVICTORY had not transported any
headphones bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the
Trademark Act, 15 U.S.C. §1127.



120. Admit that as of May 21, 2012, NEOVICTORY had not transported any
headphones bearing the NEOVICTORY Mark across the border of any United States state.

121. Admit that as of May 21, 2012, NEOVICTORY had not transported any
headphones bearing the NEOVICTORY Mark in a territory of the United States.

122. Admit that as of May 21, 2012, NEOVICTORY had not transported any
headphones bearing the NEOVICTORY Mark between the United States and a territory of the
United States.

123. Admit that as of May 21, 2012, NEOVICTORY had not transported any
headphones bearing the NEOVICTORY Mark between the United States and a foreign country.

124. Admit that as of May 21, 2012, NEOVICTORY had not sold any mobile phones
bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15U.S.C. §1127.

125. Admit that as of May 21, 2012, NEOVICTORY had not sold any mobile phones
bearing the NEOVICTORY Mark in a territory of the United States.

126. Admit that as of May 21, 2012, NEOVICTORY had not sold any mobile phones
bearing the NEOVICTORY Mark between the United States and a territory of the United States.

127. Admit that as of May 21, 2012, NEOVICTORY had not sold any mobile phones
bearing the NEOVICTORY Mark between the United States and a foreign country.

128.  Admit that as of May 21, 2012, NEOVICTORY had not transported any mobile
phones bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the
Trademark Act, 15 U.S.C. §1127.

129.  Admit that as of May 21, 2012, NEOVICTORY had not transported any mobile
phones bearing the NEOVICTORY Mark across the border of any United States state.

130. Admit that as of May 21, 2012, NEOVICTORY had not transported any mobile
phones bearing the NEOVICTORY Mark in a territory of the United States.



131. Admit that as of May 21, 2012, NEOVICTORY had not transported any mobile
phones bearing the NEOVICTORY Mark between the United States and a territory of the United
States.

132. Admit that as of May 21, 2012, NEOVICTORY had not transported any mobile
phones bearing the NEOVICTORY Mark between the United States and a foreign country.

133.  Admit that as of May 21, 2012, NEOVICTORY had not sold any hand-held
electronic games bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the
Trademark Act, 15 U.S.C. §1127.

134. Admit that as of May 21, 2012, NEOVICTORY had not sold any hand-held
electronic games bearing the NEOVICTORY Mark in the United States.

135. Admit that as of May 21, 2012, NEOVICTORY had not sold any hand-held
electronic games bearing the NEOVICTORY Mark in a territory of the United States.

136. Admit that as of May 21, 2012, NEOVICTORY had not sold any hand-held
electronic games bearing the NEOVICTORY Mark between the United States and a territory of
the United States.

137. Admit that as of May 21, 2012, NEOVICTORY had not sold any hand-held
electronic games bearing the NEOVICTORY Mark between the United States and a foreign
country.

138. Admit that as of May 21, 2012, NEOVICTORY had not transported any hand-
held electronic games bearing the NEOVICTORY Mark in commerce, as defined by Section 45
of the Trademark Act, 15 U.S.C. §1127.

139. Admit that as of May 21, 2012, NEOVICTORY had not transported any hand-
held electronic games bearing the NEOVICTORY Mark across the border of any United States
state.

140. Admit that as of May 21, 2012, NEOVICTORY had not transported any hand-
held electronic games bearing the NEOVICTORY Mark in a territory of the United States.



141. Admit that as of May 21, 2012, NEOVICTORY had not transported any hand-
held electronic games bearing the NEOVICTORY Mark between the United States and a
territory of the United States.

142. Admit that as of May 21, 2012, NEOVICTORY had not transported any hand-
held electronic games bearing the NEOVICTORY Mark between the United States and a foreign
country.

143.  Admit that as of May 21, 2012, NEOVICTORY had not sold any video output
game machines bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the
Trademark Act, 15 U.S.C. §1127.

144. Admit that as of May 21, 2012, NEOVICTORY had not sold any video output
game machines bearing the NEOVICTORY Mark in the United States.

145. Admit that as of May 21, 2012, NEOVICTORY had not sold any video output
game machines bearing the NEOVICTORY Mark in a territory of the United States.

146. Admit that as of May 21, 2012, NEOVICTORY had not sold any video output
game machines bearing the NEOVICTORY Mark between the United States and a territory of
the United States.

147. Admit that as of May 21, 2012, NEOVICTORY had not sold any video output
game machines bearing the NEOVICTORY Mark between the United States and a foreign
country.

148. Admit that as of May 21, 2012, NEOVICTORY had not transported any video
output game machines bearing the NEOVICTORY Mark in commerce, as defined by Section 45
of the Trademark Act, 15 U.S.C. §1127. .

149. Admit that as of May 21, 2012, NEOVICTORY had not transported any video
output game machines bearing the NEOVICTORY Mark across the border of any United States
state.

150. Admit that as of May 21, 2012, NEOVICTORY had not transported any video
output game machines bearing the NEOVICTORY Mark in a territory of the United States.



151. Admit that as of May 21, 2012, NEOVICTORY had not transported any video
output game machines bearing the NEOVICTORY Mark between the United States and a
territory of the United States.

152.  Admit that as of May 21, 2012, NEOVICTORY had not transported any video
output game machines bearing the NEOVICTORY Mark between the United States and a
foreign country.

153.  Admit that since August 1, 2011, NEOVICTORY has not sold any goods bearing
the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15U.S.C. §1127.

154. Admit that since August 1, 2011, NEOVICTORY has not sold any goods bearing
the NEOVICTORY Mark in the United States.

155.. Admit that since August 1, 2011, NEOVICTORY has not sold any goods bearing
the NEOVICTORY Mark in a territory of the United States.

156. Admit that since August 1, 2011, NEOVICTORY has not sold any goods bearing
the NEOVICTORY Mark between the United States and a territory of the United States.

157.  Admit that since August 1, 2011, NEOVICTORY has not sold any goods bearing
the NEOVICTORY Mark between the United States and a foreign country.

158. Admit that since August 1, 2011, NEOVICTORY has not transported any goods
bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15U.S.C. §1127.

159. Admit that since August 1, 2011, NEOVICTORY has not transported any goods
bearing the NEOVICTORY Mark across the border of any United States state.

160. Admit that since August 1, 2011, NEOVICTORY has not transported any goods
bearing the NEOVICTORY Mark in a territory of the United States.

161. Admit that since August 1, 2011, NEOVICTORY has not transported any goods
bearing the NEOVICTORY Mark between the United States and a territory of the United States.



162. Admit that since August 1, 2011, NEOVICTORY has not transported any goods
bearing the NEOVICTORY Mark between the United States and a foreign country.

163. Admit that since August 1, 2011, NEOVICTORY has not sold any earphones
bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15U.S.C. §1127.

164. Admit that since August 1, 2011, NEOVICTORY has not sold any earphones
bearing the NEOVICTORY Mark in the United States

165. Admit that since August 1, 2011, NEOVICTORY has not sold any earphones
bearing the NEOVICTORY Mark in a territory of the United States.

166. Admit that since August 1, 2011, NEOVICTORY has not sold any earphones
bearing the NEOVICTORY Mark between the United States and a territory of the United States.

167. Admit that since August 1, 2011, NEOVICTORY has not sold any earphones
bearing the NEOVICTORY Mark between the United States and a foreign country.

168. Admit that since August 1, 2011, NEOVICTORY has not transported any
earphones bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the
Trademark Act, 15 U.S.C. §1127.

169. Admit that since August 1, 2011, NEOVICTORY has not transported any
earphones bearing the NEOVICTORY Mark across the border of any United States state.

170. Admit that since August 1, 2011, NEOVICTORY has not transported any
earphones bearing the NEOVICTORY Mark in a territory of the United States.

171. Admit that since August 1, 2011, NEOVICTORY has not transported any
earphones bearing the NEOVICTORY Mark between the United States and a territory of the
United States.

172.  Admit that since August 1, 2011, NEOVICTORY has not transported any
earphones bearing the NEOVICTORY Mark between the United States and a foreign country.



173.  Admit that since August 1, 2011, NEOVICTORY has not sold any loud speakers
bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15 U.S.C. §1127.

174.  Admit that since August 1, 2011, NEOVICTORY has not sold any loud speakers
bearing the NEOVICTORY Mark in the United States.

175. Admit that since August 1, 2011, NEOVICTORY has not sold any loud speakers
bearing the NEOVICTORY Mark in a territory of the United States.

176. Admit that since August 1, 2011, NEOVICTORY has not sold any loud speakers
bearing the NEOVICTORY Mark between the United States and a territory of the United States.

177.  Admit that since August 1, 2011, NEOVICTORY has not sold any loud speakers
bearing the NEOVICTORY Mark between the United States and a foreign country.

178. Admit that since August 1, 2011, NEOVICTORY has not transported any loud
speakers bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the
Trademark Act, 15 U.S.C. §1127.

179. Admit that since August 1, 2011, NEOVICTORY has not transported any loud
speakers bearing the NEOVICTORY Mark across the border of any United States state.

180. Admit that since August 1, 2011, NEOVICTORY has not transported any loud
speakers bearing the NEOVICTORY Mark in a territory of the United States.

181. Admit that since August 1, 2011, NEOVICTORY has not transported any loud
speakers bearing the NEOVICTORY Mark between the United States and a territory of the
United States.

182. Admit that since August 1, 2011, NEOVICTORY has not transported any loud
speakers bearing the NEOVICTORY Mark between the United States and a foreign country.

183. Admit that since August 1, 2011, NEOVICTORY has not sold any microphones
bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15U.S.C. §1127.



184. Admit that since August 1, 2011, NEOVICTORY has not sold any microphones
bearing the NEOVICTORY Mark in the United States.

185. Admit that since August 1, 2011, NEOVICTORY has not sold any microphones
bearing the NEOVICTORY Mark in a territory of the United States.

186. Admit that since August 1, 2011, NEOVICTORY has not sold any microphones
bearing the NEOVICTORY Mark between the United States and a territory of the United States.

187. Admit that since August 1, 2011, NEOVICTORY has not sold any microphones
bearing the NEOVICTORY Mark between the United States and a foreign country.

188. Admit that since August 1, 2011, NEOVICTORY has not transported any
microphones bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the
Trademark Act, 15 U.S.C. §1127.

189. Admit that since August 1, 2011, NEOVICTORY has not transported any
microphones bearing the NEOVICTORY Mark across the border of any United States state.

190. Admit that since August 1, 2011, NEOVICTORY has not transported any
microphones bearing the NEOVICTORY Mark in a territory of the United States.

191. Admit that since August 1, 2011, NEOVICTORY has not transported any
microphones bearing the NEOVICTORY Mark between the United States and a territory of the
United States.

192. Admit that since August 1, 2011, NEOVICTORY has not transported any
microphones bearing the NEOVICTORY Mark between the United States and a foreign country.

193.  Admit that since August 1, 2011, NEOVICTORY has not sold any headphones
bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15U.S.C. §1127.

194.  Admit that since August 1, 2011, NEOVICTORY has not sold any headphones
bearing the NEOVICTORY Mark in the United States.

195. Admit that since August 1, 2011, NEOVICTORY has not sold any headphones
bearing the NEOVICTORY Mark in a territory of the United States.



196. Admit that since August 1, 2011, NEOVICTORY has not sold any headphones
bearing the NEOVICTORY Mark between the United States and a territory of the United States.

197. Admit that since August 1, 2011, NEOVICTORY has not sold any headphones
bearing the NEOVICTORY Mark between the United States and a foreign country.

198. Admit that since August 1, 2011, NEOVICTORY has not transported any
headphones bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the
Trademark Act, 15 U.S.C. §1127.

199. Admit that since August 1, 2011, NEOVICTORY has not transported any
headphones bearing the NEOVICTORY Mark across the border of any United States state.

200. Admit that since August 1, 2011, NEOVICTORY has not transported any
headphones bearing the NEOVICTORY Mark in a territory of the United States.

201. Admit that since August 1, 2011, NEOVICTORY has not transported any
headphones bearing the NEOVICTORY Mark between the United States and a territory of the
United States.

202. Admit that since August 1, 2011, NEOVICTORY has not transported any
headphones bearing the NEOVICTORY Mark between the United States and a foreign country.

203. Admit that since August 1, 2011, NEOVICTORY has not sold any mobile phones
bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the Trademark Act,
15U0.S.C. §1127.

204. Admit that since August 1, 2011, NEOVICTORY has not sold any mobile phones
bearing the NEOVICTORY Mark in the United States.

205. Admit that since August 1, 2011, NEOVICTORY has not sold any mobile phones
bearing the NEOVICTORY Mark in a territory of the United States.

206. Admit that since August 1,2011, NEOVICTORY has not sold any mobile phones
bearing the NEOVICTORY Mark between the United States and a territory of the United States.

207. Admit that since August 1, 2011, NEOVICTORY has not sold any mobile phones
bearing the NEOVICTORY Mark between the United States and a foreign country.



208. Admit that since August 1, 2011, NEOVICTORY has not transported any mobile
phones bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the
Trademark Act, 15 U.S.C. §1127.

209. Admit that since August 1, 2011, NEOVICTORY has not transported any mobile
phones bearing the NEOVICTORY Mark across the border of any United States state.

210. Admit that since August 1, 2011, NEOVICTORY has not transported any mobile
phones bearing the NEOVICTORY Mark in a territory of the United States.

211. Admit that since August 1, 2011, NEOVICTORY has not transported any mobile
phones bearing the NEOVICTORY Mark between the United States and a territory of the United
States.

212. Admit that since August 1, 2011, NEOVICTORY has not transported any mobile
phones bearing the NEOVICTORY Mark between the United States and a foreign country.

213. Admit that since August 1, 2011, NEOVICTORY has not sold any hand-held
electronic games bearing the NEOVICTORY Mark in commerce, as defined by Section 45 of the
Trademark Act, 15 U.S.C. §1127.

214. Admit that since August 1, 2011, NEOVICTORY has not sold any hand-held
electronic games bearing the NEOVICTORY Mark in the United States.

215. Admit that since August 1, 2011, NEOVICTORY has not sold any hand-held
electronic games bearing the NEOVICTORY Mark in a territory of the United States.

216. Admit that since August 1, 2011, NEOVICTORY has not sold any hand-held
electronic games bearing the NEOVICTORY Mark between the United States and a territory of
the United States.

217. Admit that since August 1, 2011, NEOVICTORY has not sold any hand-held
electronic games bearing the NEOVICTORY Mark between the United States and a foreign

country.



218. Admit that since August 1, 2011, NEOVICTORY has not transported any hand-
held electronic games bearing the NEOVICTORY Mark in commerce, as defined by Section 45
of the Trademark Act, 15 U.S.C. §1127.

219. Admit that since August 1, 2011, NEOVICTORY has not transported any hand-
held electronic games bearing the NEOVICTORY Mark across the border of any United States
state.

220. Admit that since August 1, 2011, NEOVICTORY has not transported any hand-
held electronic games bearing the NEOVICTORY Mark in a territory of the United States.

221. Admit that since August 1, 2011, NEOVICTORY has not transported any hand-
held electronic games bearing the NEOVICTORY Mark between the United States and a
territory of the United States.

222. Admit that since August 1, 2011, NEOVICTORY has not transported any hand-
held electronic games bearing the NEOVICTORY Mark between the United States and a foreign
country.

223. Admit that since August 1, 2011, NEOVICTORY has not sold any video output
game machines bearing the NEOVICTORY Mark- in commerce, as defined by Section 45 of the
Trademark Act, 15 U.S.C. §1127.

224. Admit that since August 1, 2011, NEOVICTORY has not sold any video output
game machines bearing the NEOVICTORY Mark in the United States.

225. Admit that since August 1, 2011, NEOVICTORY has not sold any video output
game machines bearing the NEOVICTORY Mark in a territory of the United States.

226. Admit that since August 1, 2011, NEOVICTORY has not sold any video output
game machines bearing the NEOVICTORY Mark between the United States and a territory of
the United States.

227. Admit that since August 1, 2011, NEOVICTORY has not sold any video output
game machines bearing the NEOVICTORY Mark between the United States and a foreign

country.



228. Admit that since August 1, 2011, NEOVICTORY has not transported any video
output game machines bearing the NEOVICTORY Mark in commerce, as defined by Section 45
of the Trademark Act, 15 U.S.C. §1127.

229. Admit that since August 1, 2011, NEOVICTORY has not transported any video
output game machines bearing the NEOVICTORY Mark across the border of any United States
state.

230. Admit that since August 1, 2011, NEOVICTORY has not transported any video
output game machines bearing the NEOVICTORY Mark in a territory of the United States.

231. Admit that since August 1, 2011, NEOVICTORY has not transported any video
output game machines bearing the NEOVICTORY Mark between the United States and a
territory of the United States.

232.  Admit that since August 1, 2011, NEOVICTORY has not transported any video
output game machines bearing the NEOVICTORY Mark between the United States and a

foreign country.

Dated: August 8, 2014 By:/Carolyn E. Barreno/
Carolyn E. Barreno, Esq.
DONAHUE FITZGERALD LLP

1999 Harrison Street, 25th Floor
Oakland, California 94612-3520
Telephone: (510) 451-3300
Facsimile: (510) 832-1527

Attorneys for Petitioner MONSTER CABLE
PRODUCTS, INC.

CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and complete copy of the foregoing Second
Set of Requests for Admission has been served on NEOVICTORY TECHNOLOGY CO., LTD.

by e-mailing said copy on August 8, 2014 to Registrant’s counsel: Lin-Yun Cheng of Pro-



TECHTOR International Services at linyun49@gmail.com.

Dated: August 8, 2014 By: /Carolyn E. Barreno/

Carolyn E. Barreno, Esq.
DONAHUE FITZGERALD LLP
1999 Harrison Street, 25th Floor
Oakland, California 94612-3520
Telephone: (510) 451-3300
Facsimile: (510)451-1527
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